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Effective itspnediately, typolicies and procedures outlioed n this document shall be
faliowed when proce?i?mg_dﬁﬁ:’rrexi inspections at ports-of-entry. To reflect these requiremenis
ansd rertorsie the proper procedwres, the Inspectors Fickd Manual {TFM) will be updated in a
future release ol INSERTS. Please direet any questions relating to this policy to Floyd Sam
Fariner, Assistant Chief Inspector at (202) 303-8153,

Chapter 17 of the IFM is revised 10 read as llows:
{77 Delorred Inspection,

{a) General. A delerred inspection may be used when an nmediate decision concernimg
admissility cannol be made at a port-ofentry and the officer iuas reason to believe that e alien
can evercome a finding of inadmissibility by presenting sdditional evidence or by further review
of'the case. I such cases the inspecting officer shall defer inspection to the office having
jursdicion over the area where the alien will be staying  Deferred inspections may be necessay
in ordey to roview an exisung Service file oy some other documentiary evidence essential to
clanfying adnnssibiity. Deferral shall be for a specific purpose, not used as 8 way o transfor a
hificult case to another office, and should normally only be used when it appears the case would
probably be resolved in the alien's favor. Any alien who i not expected to estublish bis or her
aibmissibihity shall not be deferred. Before an alien is deferred, the ingpecting office shall
consider the Ikelibood that the alien will abscond or pose o secunty risk. Al persons being
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deferred shall be queried in (he appropriate dambages includiog, but not Limited w, the
mteragency Border Inspection System (IBIS), the Natone! Crime Information Center (NCIC)
and the National Awtomated Fomigration Lookout System (NATLS)

These databust queries shall be compleied in order to determine if any adverse information exists
that would prectude the alicn from being paroled into the United States for deferred inspection
ang 1o provide sdditional information regarding the case. The resolts shall be noted on Form 1
344, Order to Appear for Deferred Inspection,

Faciors that may be considerad when making a decision on whether to defer the inspection inay
inciude the following:

P The likelihood that the afien wiil be able o establish admussibility,

2. Theypes of documents lacking, and the ability 1o oblain necessary documentilion;

3 The good faith ¢fforts on the part of the alivn th obtain necossary documents prior lo
armval at the port-of-enity,

4. Toe verificalion or establishunent of the ahen's identity and nationalily,

5. Ape, health, and {amily tes,

6. Other humanitanas considerations;

7 The hkehhcod that the alien would appear;

5 The nature of poasible inadmizsibility (1.e. criminal history, previous vielations, et ),
and

% The potental danger posed 10 society :f the alien were (o be paroled.

H the abien &5 clewrly inadmissible or may pose 3 security risk or danger o socigly, the inspection
shall not be deferred. The alien shall be plased in romoval proceedings or allowed 10 withdiasw
fis of her application for admission.

(1} Deferral procedures, Bxpress approval of the Distmct Divector, Deputy Distnet Directoy,
Assistant Dhstrict Director for Inspections, or Assistant Dhsirict Director for fxaminations is
scguited before any inspection can be deferred. Current field guidance on approval authority can
ne found in Headquarters memorandum “Deferred Inspection, Parole and Watvers uf
Decumentary Requirements” dated November 14, 2001, Current pindance states, input, that
aliens shall not be pareled for deferred inspection without the express approvat of the Distric
Director, Deputy Disinet Director, Assistant District Direcior for Inspections, or Assistant
Disirict Dhirector for Examinations (copy attached),
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i an A7 file does pot exist, one shall be opened. To determine if an “A'' file exists, a query of
the Central Index Systern (CI$) should be made. If there is an exisung "A” Ble, the file number
and files control office should be identified based on the CIS query so that the onward effice can
socate or request the file before the alien appears. In the event of an existing "A™ file, al)
Aocurmentation shall be placed in a tumporary “A" file. The “A” (e or tumporary “A” file shalt
be forwarded to the onward office along with the Form 1546,

An inspection shall be deferred vsing the new version of Forrn 1.546 {Order to Appear for
Deferred Inspection) revised date 12/12/01; Porm 1-259 (Notice 1o Detain, Remove or Present
Alien), f approprate; Form FU-249 (Fingerpnnt Card - Red); and Form 194 (AmvaiDeparture
Record), The [-94 shall be stamped with a parole stamp and endursed @© show "GE, Deforred
Inspeetion,” the nnward office code snd date to which deferted, as well us the officet’s admassion
stamp number, pont, and action date. Parole the applicant for a brief period (not o exceed 30
days), yulficient for the paperwork 1w arave at the onward office and for the spplicant 1o obtain
any necessary evidence to estabiish admissibility (additional guidelines related to parnje can be
founsd in Chapter 16,1 of the IFM). Inspectors shal cornplete the Interagency Border
Information System (1BIS) secondary screen imdicating a deferral. o the remarks seotion, eater
the offics deferred 10, date of inspection, and reason for deferral. Each applicant whose
mepection s deferrad shall be photograpbed. bach alien whose inspection s defumed shail be
Bngerpeinted on Forrg FD-249.0 Only one set needs be completed, The set of fingerprints shal)
Be mamizined with the other information related (o the slien and forwarded o the cnward office
iy the "AT Blel This set of Seperpnnia 13 kept in the A fle or temporary “A” fle and uged i
e alien fails 1o appear for his or her scheduled deferred inspection. A copy of Form 1548 shall
he maintained at the deferming office fova period of one year. For deferral procedures related o
the Visa Waiver Program (VW) see the Inspectar's Field Manual chapler 15.7(g)3(5)

The appheant shall be given the departiue section of the Form 194 and the appointzent copy of
the Forey 1-34% with a specific reporting date und 2 time bluck, rather thag 3 specific tme. Also
provide the applicant with the telephone number of the onward office’'s deferred ingpaction unit,
A compiate Hel of defened office addresses, phone nwmbers, and hours of operation we located
in Appendin 17-1 of the Inspectors Fleld Manual,

Some local offices conduct deferred inspections only on certain days of the week, or during
sevtamn hours, and may bave specific room manbers for Jelorred applicants. Sceondary stations
st porta-ofentry should have current informstion on office hawrs, addresses and room numbers,
tefephone numbers and jurisdictons of vacious sub-otfices and satellite offices which bandic
defervals (See Appendix 17-1 for a Hst of deferred mnspection locations.y A deferred snspection
slaces additionsl unscheduoled work on the onward office. Appearance for deferred mspection
may place addiBional burdens on the apphicant who may, in snany cases, be reguired 1o spend
copsiderable toe and money 1o comply with (be reonired defenal procedmes. Bosuire that the

AR T R A RS o



B o . . : B PR
Memorandum for Regional Directors, et al Fage 4

SURIECT:  Deferred Inspections Policy - IFM Update ING2-03

mformation provided to the onward office 19 suificient to allow the onward office 1o complete
the deferred inspection in a single appearance.

The memarks block on the Form 1546 shoeuld contain complete, accurafe information for the
mspector at the opward office. The deferning officer (recommending officer) should state
specifically the purpose of the deferral and identify any documentation that the applicant 15
sxporied to produce. Al relevant information, such as local address {a P.O. Box number is not
an acceptable address) apd phone numbers shall be included on Form 1346, The supervisory
aofficer will venify that the detwis on the form are comrect, annotate the name of the appropriate
distnet officlal approving the deferred inspection and sign the Form 1546, Include ali forms in
the "AY fils along with any other docutnents refevant to the mgpection, and forward to the
anward ofice. Follow ocal procedures fop Geferrals within the same disteict,

In ol air and 2ea oases, Form 1-259 shall he served on the affected camior or on the eaptain of a
provate airersfl or vessel. The officer should check the fourth Block (Notive of potential Habality
snder secton 241(e), (4), or (¢} of the Act) In the event the alien & formally ordered removed,
s arnended Form 10259 should be created by checking the second box (Notics to Remove the
Adien from The Unsted States op st ). The amended Form 1-23% should he issued to the
camier sesponsible for remaving the alien 1o the 135t port of embarkation to the United States.
Aliens granted velumtary departwre are responsible for costs associated with travel 1o the port of
thesr armval 1o the United States. However, 1f placed under INS contrel the Serviee wiil not hold
the carner responsible for the nhien’s detention and related expenses prior (o the alien being
deivered 1o the responsible carrier for removal from the United States. Onee custody is
wansiored, any cost assucisted with detention or removal of the alien shal be borne by the
sarner. Fotlow local guidelines and procedures for authorization to detain an alien for removal,
Attach copies of the wnended Form 1259 fo the Form 1-346 in the “A™ file and forward a copy
o the deferning POR

The Form G-22.1 should be compieted Lo mdicate the category and reason for the deferred
imspection. Instructions for sompletion of Form (G-22.1 can be found 15 INSERTS.

{Go o INSERTS, ciick on Statistics handbook, next click on Operational statistics, then
click on G-23 Procedures. Afber you olick on (G-23 Trocedures, you wiil be at the tubie of
sontents, then select parmber 3, INSPECT IO?\'S ACTIVITY WORKLOAD RECORDS
(G-22.1F) PROCEDURES Y

- *sﬁptxiing officer gt the onward office should have

{ eferrat pa apery or‘a in ::.é‘v ance of e appheant's appearance. Al already exisung
S:‘r\m @ 1:! & ho:: d be i-*mml and reviewed prior 1o the applicint's appeatance. I the applican
i found sdmissible, a new Foron I 94 shall be exnouted using the office syrmbo!l of the anward
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affice und the current date as the date of admission. The officer should ensure that the pame,
dute of buth and ceuniry of citizenship written on the new Form 194 is exaci]y the same as the
information recorded on the Porm 194 issued at the time of the deferred inspection. I the
inspecting officer concludes that the alien is inadmissible, the officer shall complete processing
according 1o appropriate guidelines, which can be found i Chapters 17.2 through 17.17 of the
M. Upon cumpletion of the deferred inspestion, use TO-95 10 create a new record within [RIS
to show the deferred inspection resulty. Indicate the disposition on the Form I-546 included in
e PA” file and send one copy o the defoning office, Forward the oniginal deferred Form 194
deparfure seetion and the new arrival section ta the recipient indicated in Appendix {5-8 for data

enfry,

The Form G-22.1 shouldd be completed o mndicate the disposidon of the dettared inspection, The
disposition shall be noted on the Foro: G-22.] onder other (PORT = Other) secondusy
mspoctions opdraiion veport, colwmns A-L, any applicable lines 46-126, and howr's Lines 142-
245, Instructions for completien of Form (22,1 can be found in INSERTS as soled above,

{d) No shows. 1f an abien fatls to appear for bis or her deferred {nspection, a Form 1-862, Notice
1o Appear shall be executed using the nformuetion listed on the Form 1546 and mailed w the
sddress provided. All information related to the case shall be pdded 10 the “A” file. A lonkoud
must be posted in NAILS, Al aliens who have jookouts posted shall be reported on line 68 of
the e 2.1, Crimlesl penaities and the possible pursult of » eriminal warrant under 3 U.5.C.
1375 shall be pursued on a cose-by-case basis. Al related information shall he forwarded 1o the
Senior Inspector Unit and/or the Criminal Investigations Unit to allow further inllow. up of the
case. All aliens who Fail to appear and for whom prosetution is pursued shall be reported on line
6% (Prosecutably cases referred to INV)Y of the Form G-22.1,

(e} Allerney represegtation at deferred mapection. At a deferred inspeciion, ap apphicant for
adriission is not entithed o representation. See 8 CFR 252.5(h). However, an attorney may he
aitowed to be present upon request if the supervisory inspector on duty deers Cappropriate.
The role ol e attormey in such a situation is lindted to that of observer and corsuliant to the
applicant

() Medijcal deferraly. When deferring inspection for ground of inadmissibility under INA
Section 212(2)(1) {medical}, consalt with the Public Health Service (PHS) before penniting the
shivn to proceed. If the adhen is required to subimit to fwther medical examination prior to
reporing to the onward office, return all medical documents including local PHS cerlification
and x-1ays (o the applicant in a sealed envelope for presentalion to the doctor, miedical clinje, ar
PHS facihity as imstracied. §f the shen i3 10 report fiest to the nnward INS office, forward the
medical dosuments with the deferval papers divectly to the onward office.
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